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NATIONAL COFFEE CO-OPERATIVE UNION COMMENTS ON THE PROPOSED CROPS (GENERAL) 

(AMENDMENT) REGULATIONS 2022, SPONSORED BY THE AGRICULTURE AND FOOD AUTHORITY 

(AFA) IN RELATION TO THE CROPS (COFFEE) (GENERAL) REGULATIONS 2019 AND THE CAPITAL 

MARKETS (COFFEE EXCHANGE) REGULATIONS 2020. 

 

PRINCIPAL SECRETATY  
STATE DEPARTMENT FOR CROPS DEVELOPMENT 
MINISTRY OF AGRICULTURE, LIVESTOCK, FISHERIES AND CO-OPERATIVES 
KILIMO HOUSE, CATHEDRAL ROAD 
BOX 30028, 
NAIROBI 
 

THE DIRECTOR GENERAL, 
AGRICULTURE & FOOD AUTHORITY 
TEA HOUSE NAIVASHA ROAD OFF NGONG ROAD, 
P.O BOX 37962 -00100 
NAIROBI 
 
Dear Sir, 
 
RE: REQUEST FOR COMMENTS ON THE DRAFT REGULATORY IMPACT STATEMENT AND THE 

DRAFT CROPS (COFFEE) (GENERAL) (AMMENDMENT) REGULATIONS, 2022. 

 

We base our humble submissions and feedback on; 

1. Our extensive involvement in the coffee reform journey where we together with 

our County Governments  were rigorously involved in the formation & Fomulation 

of the Crops (Coffee) (General) Regulations, 2019 gazetted by the Cabinet 

Secretary, Agriculture, Livestock, Fisheries and irrigation on 1st July 2019 and The 

Capital Markets (Coffee Exchange) Regulations, 2020 gazetted by the Cabinet 

Secretary of the National Treasury and Planning and 3rd April 2020. 

These laws (which are now being unilaterally amended by your Ministry) were formulated 

through The National Task Force on Coffee Sub Sector Reforms which His Excellency, 

the President appointed vide Gazette Notice No.1332 of 4th March, 2016 in which The 

Ministry of Agriculture, Livestock & Fisheries as well as Agriculture & Food Authority and 

Coffee Directorate were fully represented by yourselves. 

2. The Council of Governors through a memorandum (Ref. COG/6/48 Vol.48 (74) to 

the Cabinet Secretary Agriculture, Livestock, Fisheries & Co-operatives  dated 12th 

January 2022 confirmed that the regulations you are proposing to amend were 
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developed through a rigorous and negotiated process and further requested you to 

refrain from making unilateral amendments to the regulations rather to focus on 

collaborating and fostering synergies with County Governments and Coffee Actors 

for smooth implementation of the regulations.- (Attached Memorandum) 

3. Throughout your engagements/ public participation meetings with coffee farmers 

across the country, all coffee farmers have resoundingly opposed to you amending 

these regulations and we note that you have proceeded without regard to our 

request (attached memorandums across the country). 

4. There is no policy framework that informs rationale for the proposed amendments 

to the regulations and needless to say, these amendments are a complete about-

turn to the Recommendations of The National Task Force on Coffee Sub Sector 

Reforms which was appointed by His Excellency The President in 2016. 

We therefore term these amendments unprocedural and that they have no support from 

Coffee Farmers, County Government, coffee sector players and thus should not be allowed 

until a consensus is built. 

 

PART I: PRELIMINARY 

Proposed amendment to the 
Crops (Coffee General 
Regulations, 2019) 

Observation/Issue of Concern Recommendation 

Clause 3 
Introduction of new entities 
i.e., the ‘grower marketer’ as 
distinct from a ‘grower miller’ 
and ‘miller marketer’, to carry 
on the business of milling and 
marketing growers’ coffee. 
 

The new entity ‘grower 
marketer’ means that the 
grower milling license has been 
reduced to milling and not 
marketing the grower’s own 
coffee while the new ‘miller 
marketer’ will combine the 
commercial milling and 
marketing business. The 
implication of this is, unlike the 
old system, coffee growers will 
not have direct access to the 
market for their coffee with the 
grower miller’s licence only. 
They will have to take another 
licence for involvement in 
marketing/selling their 
produce. 
 
It seems that the spirit of the 
amendment is to abolish the 

The proposed amendment will 
lengthen the value chain and 
make it costly to the farmer. 
The grower marketing licence is 
reducing the impact of the 
grower milling licence which 
had opened the way for the 
growers to do everything for 
themselves along the value 
chain including marketing their 
own coffee (by direct sale or 
through the exchange) without 
the requirement of any 
additional marketing licences. 
The miller marketing licence is 
bringing back the commercial 
marketing licence which had 
been outlawed in the Coffee 
General Regulations, 2019 with 
approval from key 
stakeholders. 
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controversial ‘Marketing 
Agent’ role but reintroduce it 
silently by merging the role 
within the Milling business. 
sufficing to note that in the 
previous system, Commercial 
Millers, in addition to owning 
buying entities, also owned 
marketing agent businesses, 
thereby controlling much of 
the value chain leading to 
exploitation of farmers. 
Further, this will encourage 
cartel-like behaviour and 
introduce a systemic conflict of 
interest within the value chain.  
 
It should be noted that the 
reforms implemented through 
the Crops (Coffee) (General) 
Regulations 2019 and the 
Capital Markets (Coffee 
Exchange) Regulations 2020 
were designed to curb these 
malpractices, and this 
amendment is likely to 
reintroduce them.  
 

The miller marketer is 
proposed to be licensed by AFA 
thereby removing the issuance 
of the milling function from 
county governments leaving 
only approval, contrary to what 
was negotiated between the 
two levels of government. 
 
 
These amendments should not 
be allowed as they are 
disempowering the farmers 
and may lead to further 
exploitation of farmers and a 
continued decline in 
productivity of the sub-sector. 
It will also significantly affect 
the aspirations of the ongoing 
reforms. 
 
Also, the new entities are not 
provided for under the current 
Crops (Coffee) (General) 
Regulations 2019, and the 
Capital Markets (Coffee 
Exchange) Regulations 2020.  
 
These Regulations separated 
the business of marketing 
Coffee from that of Milling and 
introduced a new farmer-
centric entity i.e., ‘Coffee 
Broker’, regulated by the 
Capital Markets Authority, to 
market coffee as direct agents 
of farmers/growers, and not in 
any way beholden to 
commercial millers, thus 
eliminating conflicts of interest 
and ensuring their primary 
focus is to get the best prices 
possible for growers’ coffee. 

Clause 3 
Introduction of a new entity 
i.e., the ‘auction organizer’, to 
carry on the business of 

Currently, the Nairobi Coffee 
Exchange is responsible for 
providing the necessary 
infrastructure to undertake 

This is a redefinition of the 
exchange which is in conflict 
with the Regulations and the 
Taskforce recommendations 
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organizing coffee auctions in 
Kenya 

auctions of Kenyan Coffee. It is 
therefore counter-intuitive to 
introduce a new entity to 
‘organize’ coffee auctions in 
Kenya. 
 
The business of organizing 
coffee auctions is not defined 
and therefore ambiguous. 
 
Furthermore, what policy 
framework has informed the 
need to change the existing 
Exchange to an Auction? 
 

on the upgrading of the 
Exchange. It also ousts the 
mandate of the Capital 
Markets Authority (CMA) as 
the regulator and gives the 
mandate to AFA contrary to 
policy and legislation. 
 
The amendment should not be 
allowed  because it is in direct 
conflict with the Crops (Coffee) 
(General) Regulations 2019,  
the Capital Markets (Coffee 
Exchange) Regulations 2020 
and the Capital Markets Act as 
amended in 2016. 
 
The Exchange has a bigger role 
other than just organizing the 
auction such as on-boarding 
the DSS and receiving details of 
the growers and their service 
providers along the value chain 
and being a mini regulator of 
the exchange ecosystem and 
its members etc. 
The Exchange the responsibility 
of ensuring farmers get the 
best possible price compared 
to global realities.  

Clause 3 
Creation of a distinction 
between the term ‘exchange.’ 
and the ‘auction organizer’ 

An auction organizer has been 
defined as a person, company 
or firm established for the 
purpose of organizing coffee 
auctions in Kenya and is 
licensed by the Authority. The 
term ‘exchange’ has been left 
unamended 
 
The implication of this 
amendment is that it removes 
the mandate of the Capital 
Markets Authority in regulating 
Spot Commodity Exchanges, 
which includes a Coffee 
Exchange, and reverts this 
Authority to AFA.  

The amendment should not be 
allowed because it is in direct 
conflict with the Crops (Coffee) 
(General) Regulations 2019, 
and the Capital Markets 
(Coffee Exchange) Regulations 
2020. 
The mandate of a coffee 
exchange includes and is not 
limited to the role of organizing 
coffee auctions and there 
should be no distinction as it 
may cause confusion in the 
coffee market. An exchange is 
defined in the current 
regulations as a company 
incorporated under the 
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 Companies Act and licensed by 
CMA as an exchange for trading 
in clean coffee. 

Clause 3 
New definition ‘grower miller’ 

Proposal rejected Retain the definition in the 
Crops (Coffee)  (General) 
Regulations, 2019. 

Clause 3 
New definition ‘grower 
marketer 

Proposal rejected It lengthens the value chain for 
the farmer. Merge the function 
within the grower milling 
licence as per the Crops 
(Coffee)  (General) Regulations, 
2019. 

Clause 3 
New definition ‘miller 
marketer’ 

Proposal rejected Delete. It lengthens the value 
chain for the farmer. It 
reintroduces commercial miller 
marketers thereby creating 
conflict of interest. 

Clause 3 
New definition ‘management 
agent’ 
 
 
 

Proposal rejected This is an optional contractual 
obligation which the farmer 
can decide whether to enter 
into or not 

Clause 3 
Proposed definition of— 

(a) cherry 
(b) buni 
(c) person 
(d) coffee business 

No objection to the proposed 
amendment 

Proposed amendment is 
agreeable 

Clause 4 
b) Deletion of the term ‘agent’ 
and ‘broker.’ 

The introduction of the new 
entity i.e., the ‘Miller 
Marketer’, effectively abolishes 
the Marketing Agent and 
Coffee Broker roles and merges 
them into one entity. 
 
As observed above, this is likely 
to lead to re-introducing cartel-
like behaviour leading to 
exploitation of coffee growers, 
a situation which the ongoing 
reforms are attempting to 
alleviate.  
 
The amendment also 
effectively removes the Capital 
Markets Authority from the 

The amendment should not be 
allowed because it is in direct 
conflict with the Crops (Coffee) 
(General) Regulations 2019, 
and the Capital Markets 
(Coffee Exchange) Regulations 
2020. 
 
The current regulations 
empower the coffee farmer to 
participate in the value chain 
up until his coffee is sold and 
the farmer can opt to use an 
agent to facilitate the process 
or be/appoint a broker for sale 
of its members’ coffee at the 
exchange. 
 



 

6 
 

value chain considering its 
current mandate to regulate 
Coffee Brokers and the Coffee 
Exchange. 
 

 
 

Clause 4 
c) Redefinition of the term 
‘auction.’ 

The auction has been redefined 
as a physical or electronic 
system where potential buyers 
place competitive bids for 
coffee.  
 
The redefinition is very narrow 
as it only provides for the buy-
side, whilst in actual practice, 
the auction caters for both the 
sell and buy sides. 

The definition should be 
harmonized with the Capital 
Markets (Coffee Exchange) 
Regulations 2020. 
 
 
This proposed amendment 
ousts the Exchange in the sale 
of coffee and narrows its 
mandate. 
The current published 
regulations define the auction 
as a system under which clean 
coffee is offered for sale at a 
coffee exchange  
Proposed amendments should 
be rejected. 
 

Clause 4 
Redefinition of the term ‘sales 
catalogue.’ 

Redefined to be prepared by 
the miller marketer, in 
consultation with the auction 
organizer and growers for sale 
of clean coffee at the auction. 
 
One must consider that the 
amendment has merged the 
business of milling and 
marketing of coffee into one 
entity. From a practical 
perspective, growers will have 
no say in the price discovery 
process under this 
arrangement. This is because 
the miller, who is also the 
marketer, will be driven by 
their interests and not that of 
the grower. The ‘consultation’ 
alluded to in the definition is 
merely cosmetic and is not 
viable in a truly practical sense. 
Where are the farmers directly 

The amendment should not be 
considered because it is in 
direct conflict with the Crops 
(Coffee) (General) Regulations 
2019, and the Capital Markets 
(Coffee Exchange) Regulations 
2020. 
 
The broker and the Exchange 
are being ousted in the value 
chain. we propose for the 
definition provided in the 
Capital Markets (Coffee 
Exchange) Regulations, 2020 to 
be retained. 
 
Farmers should have an 
independent regulator i.e. 
Capital Markets Authority 
oversighting the catalogue 
process, price discovery at the 
auction and accord them an 
independent arbitration 
process. 
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involved in the price discovery 
process? 
 
In essence, the amendment will 
revert the price discovery 
process to the control of the 
millers/marketers, rather than 
the farmers, as is provided for 
in the Coffee General and 
Coffee Exchange Regulations. 
 

 

Clause 4 
Redefining Direct Settlement 
System (DSS) 

Proposal rejected The proposed definition 
narrows down function of 
banks and further makes 
reference specifically to the 
Nairobi Coffee Auction instead 
of an Exchange generally. 
 
Retain the definition in The 
Crops (Coffee) (General) 
Regulations, 2019 
 
The Crops (Coffee) (General) 
Regulations, 2019 and the 
Capital Markets (Coffee 
Exchange) Regulations, 2020 
provide not only definition but 
also procedure of selection, 
approval and regulatory by the 
Exchange, Capital Markets 
Authority and the Central Bank 
of Kenya which are multiple 
government institutions as 
opposed to one regulatory 
body appointing and 
oversighting this key process. 
 

Clause 5 
Amendment to clause 4(2)(a)  
by inserting the terms “auction 
organizer” and miller-
marketer” after the term 
“liquorers” 
 

Proposal rejected The terms being introduced are 
not necessary. 

Clause 6 
Amend regulation 5(2)(c) by 
deleting the word “milling” and 

Proposal rejected The proposal will affect the 
county function of licensing 
milling. This is was a function 
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inserting the words “grower 
miller” 

which was fiercely negotiated 
with county Governments and 
as such should be retained as 
provided under The Crops 
(Coffee) (General) Regulations, 
2019 
 

PART III: REGISTRATION AND LICENSING 

Clause 7 
Amend clause 7(5) on 
registration of miller marketers 
and grower marketers 

This provision confirms that the 
salient intention of the 
amendment is to remove the 
Capital Markets Authority’s 
licensing mandate on Coffee 
Brokers and revert it back to 
AFA, under the newly 
introduced participant namely, 
‘Miller Marketer’.  
 
In this regard, the proposals 
further seek to amend sub-
regulation 10(2) of the Coffee 
General Regulations by 
introducing new licensing 
categories i.e., Commercial 
Miller-Marketer License and 
Auction Organizer License to be 
licensed by AFA. 

The amendment should not be 
allowed because it is in direct 
conflict with the Crops (Coffee) 
(General) Regulations 2019, 
and the Capital Markets 
(Coffee Exchange) Regulations 
2020. 
 
This is also a deliberate attempt 
to undermine the mandate of 
the Capital Markets Authority 
within the coffee value chain. 
 
The current Regulations have 
removed the marketers from 
the value chain. The proposed 
amendment re-introduces 
players along the value chain 
which is costly and 
disempowers the farmer. 

Clause 8  
Insert new sub-clauses under 7 
to read as follows:  
7 (8) Appointment of Directors 
of Co-operative societies 

We reject insertion of new sub-
clauses under clause 7 to read 
as follows - 7(8) “The directors 
of a coffee co-operative shall 
serve for a period of five-year 
term renewal once”. 7(9) “In 
appointing directors under this 
section, a cooperative society 
shall ensure that not more than 
two thirds of the members are 
of one gender” 7(10) “In 
appointing directors under this 
section, nominees for the 
board shall meet the 
requirements of Chapter Six of 
the Constitution” 

We reject this insertion in its 
entirety since this is a preserve 
of the Co-operatives Act (Cap 
490). 
We seek the Ministry of 
Agriculture to propose this 
amendment under the Co-
operatives Act (Cap 490) 
 

7 (11) Registration of a single 
factory as a society 

We reject insertion of new sub-
clause 7 (11) “Notwithstanding 

We reject this insertion in its 
entirety because a coffee 
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the provisions of any other law, 
every Coffee factory may, by 
resolution of its members in an 
Annual General Meeting, apply 
for registration as a 
cooperative society under the 
Co-operative Societies' Act” 

factory is not a legal entity 
under the Co-operatives Act 
(Cap 490). 
 
As per the principles of Co-
operatives which are 
aggregation for purposes of 
economies of scale, this 
provision contravenes the 
spirit and principle of the co-
operatives which risks killing 
the co-operatives model which 
is coveted across Africa. 
 
It will encourage more 
fragmentation of the societies 
causing them to be 
uneconomical entities 
burdening the farmers further. 
Aggregation should be 
encouraged instead. 
 

Clause 9 
Amendment regulation 7 (12) 
To centralize issuance of 
distinguishing marks to avoid 
duplication across counties. 

No objection to the proposed 
amendment 

Proposal on distinguishing 
marks is agreeable 
 

Clause 10 
Licences issued by county 
governments 

We reject amendment of 
clause 10(1)(d) by deleting the 
clause and inserting the 
following clause “the Authority 
shall seek clearance and 
registration of millers by 
county governments before 
issuing miller-marketer 
licences” Provided such 
clearance is accorded to miller 
applicants within 30 calendar 
days upon application. 

We reject this amendment. 
 
The Crops (Coffee) (General) 
Regulations 2019 were 
developed through extensive 
consultation with County 
Governments and coffee 
farmers across the country in 
which distinctive roles were 
assigned between the two 
levels of government in line 
with the Constitution. 
 
The proposal will add to the 
process of registration and 
micromanage county function 
 
The proposals are also contrary 
to the existing Coffee General 
Regulations 
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This amendment will not only 
claw back on the progressive 
reforms in the coffee sub-
sector but also on devolution. 

Clause 11 
Amendment to regulation 
10(2) 
Licencing by authority 

Proposal rejected Retain regulation 10 as is in The 
Crops (Coffee) (General) 
Regulations, 2019 as the 
proposal is adding players 
along the value chain is costly 
to the farmers 

Clause 12 and clause 13 
Amendment to regulation 11 
Limitation of coffee licence 

Proposal rejected Retain regulation 11 as is in The 
Crops (Coffee) (General) 
Regulations, 2019 as the 
proposal is adding players 
along the value chain and is 
costly to the farmers. However, 
add ‘buyer’ and ‘warehouse 
operator’ to the prohibition in 
11(4) 

Clause 14 
Amendment to regulation 
14(1) 
Duration of licence 

Proposal rejected The current licences do not 
hinder the coffee cycle as they 
are valid for a year 

Clause 15 
Amendment to clause 20 
Coffee Research 

Proposal rejected We reject the deletion of this 
clause because it gives no 
provision for research as 
currently proposed in these 
amendments. 
 
We further propose that the 
research function be 
reconstituted under the Coffee 
Research Institute funded by 
both farmers and the 
government as before. 

PART IV: PRODUCTION AND PROCESSING 

Clause 16 
Amendment to regulation 
22(1) 
Appointment of a miller by 
growers 

Proposal rejected We reject this insertion in its 
entirety because a coffee 
factory is not a legal entity 
under the Co-operatives Act 
(Cap 490). 
 
The new proposed regulation 
should work in harmony with 
other existing laws e.g. Co-
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operatives Act (Cap 490), Rules 
and Regulations and policies.  
Should the need to include this 
proposal suffice, such 
amendment should be made 
on the main Co-operatives Act 
(Cap 490) 
 

Clause 17 
Amendment to regulation 
22(2) 
Conditions of coffee milling 

Proposal rejected The proposal to insert miller 
marketer lengthens the value 
chain and thus contravening 
the spirit of the coffee reforms 
 
The values quoted can’t be 
substantiated. Further, the 
third schedule caps all 
expenses to 20% 
 
The proposal should be 
supported by a 
scientific/feasibility study that 
justifies the figures. How did 
the authority come up with the 
parameters provided? Avail CRI 
or other research institutes, 
State Department of Co-
operatives research findings 
and stakeholders engagement. 

Clause 18 
Amendment to regulation 
23(1) 
Prohibition in financing of 
coffee farmers 

Proposal rejected We reject this insertion in its 
entirety. It should be aligned 
with the Crops (Coffee) 
(General) Regulations 2019 
 
In the event that there is need 
for borrowing by licensed 
growers' societies and 
associations, they shall only 
seek credit from regulated 
financial institutions upon 
approval by the growers. 
 
Further the proposals are 
covered under the Third 
Schedule of The Crops (Coffee) 
(General) Regulations, 2019 

Part V: COFFEE TRADING AND MARKETING 
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Clause 19 
Several proposals to amend the 
part in relation to licensing and 
overseeing operations at the 
coffee auction. 

Some proposals for 
amendments include: 
 
i. Coffee auctions shall be 
managed by an auction 
organizer licensed by AFA. (20, 
a). 
 
ii. Deleting the term ‘exchange’ 
and ‘broker’ and replacing 
them with ‘auction organizer’ 
and ‘miller-marketer’ 
respectively. 
 
iii. Amendment to the 
procedures for the 
development of Rules 
procedures by the Nairobi 
Coffee Exchange 
 
iv. The introduction of new 
licensing requirements for 
auction organizers (the 
Exchange)  
 
In essence, these proposals 
seek to entirely remove the 
Capital Markets Authority’s 
jurisdictional mandate over 
Coffee Brokers and the Coffee 
Exchange, which directly 
contravenes the Capital 
Markets Act, Crops (Coffee) 
(General) Regulations 2019, 
and the Capital Markets 
(Coffee Exchange) Regulations 
2020. 

The amendment should not be 
allowed because it is in direct 
conflict with the Crops (Coffee) 
(General) Regulations 2019 and 
the Capital Markets (Coffee 
Exchange) Regulations 2020. 
 
 The proposed amendments 
remove Capital Markets 
Authority from the licensing of 
the Exchange because of the 
creation of an entity referred to 
as the auction organizer 
contrary to the Capital Markets 
(Coffee Exchange) Regulations, 
2020 Act, The Crops (Coffee) 
(General) Regulations, 2019  
and the Government/EAC/AU 
policy on commodity 
exchanges. The amendments 
introduce more players in the 
value chain making it more 
expensive to the farmer. 
 
Regulation 23 The Crops 
(Coffee) (General) Regulations, 
2019 should be retained as is. 

Clause 19 
Amendment to regulation 23 
Coffee trading 

Proposal rejected The proposal adds more 
licences thus lengthens the 
value chain and thus 
contravening the spirit of the 
coffee reforms. 
 
What is being proposed is 
already covered under The 
Crops (Coffee) (General) 
Regulations, 2019. 
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The proposals are ousting the 
role of Capital Markets 
Authority. The exchange can’t 
develop rules without the 
approval of Capital Markets 
Authority and without aligning 
the same rules with the Capital 
Markets (Coffee Exchange) 
Regulations,2020. 
 
The proposals specifically name 
the Nairobi Coffee Exchange 
calling it an auction, and it 
should be general to 
Exchanges.   
 
The proposal conflicts with the 
Capital Markets (Coffee 
Exchange) Regulations, 2020 
and is removing the role of the 
broker. 

Clause 20 
Amendment to regulation 24 
Direct Sales 

Proposal rejected The substitution of exchange to 
auction organizer affects the 
role of Capital Markets 
Authority contrary to the 
Capital Markets Act 
 
Regulation 24(2) of the current 
regulations sufficiently 
provides for the correct 
position  
 
The insertion risks the farmer 
not getting the best possible 
price from either local or direct 
market. e.g. supposing the 
farmer secures a contract of 
USD 700 per bag from a direct 
buyer but at the local auction 
the same coffee fetches USD 
300 per bag, what compels the 
direct buyer to now buy at USD 
700 per bag while he can just 
come to the auction and get 
the same coffee at USD 300 per 
bag?  
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This management of coffee 
trading should be left to Capital 
Markets Authority who should 
formulate guidelines to ensure 
that farmers get the best 
possible prices from both 
windows. 

Clause 21 
Proposed amendment to 
regulation 25 to delete the 
terms “exchange” and “broker” 
and substitute with the terms 
“auction organiser” and 
“miller-marketer” 

Proposal rejected The proposal adds more 
licences thus lengthens the 
value chain and thus 
contravening the spirit of the 
coffee reforms. 
 
The substitution of exchange to 
auction organizer affects the 
role of Capital Markets 
Authority contrary to the 
Capital Markets Act 
 
The proposal to amend 25(10) 
contravenes the Third Schedule 
of the Coffee General 
Regulations which provides for 
capping of expenses to 20%. 
 
Retain the application of the 
Capital Markets (Coffee) 
(Exchange) Regulations, 2020 

Clause 21 
Payments to factories or 
societies from the direct 
settlement system for 
operations and maintenance 

e) Amend Regulation 25 by 
inserting the following new sub 
regulation 25(10) after the new 
sub regulation 25(9) to read as 
follow “Payments to factories 
or societies from the direct 
settlement system for 
operations and maintenance 
shall be five per centum of the 
value of coffee sold net of the 
milling, warehousing and 
marketing costs. 

We reject this insertion in its 
entirety as the proposal should 
be supported by a 
scientific/feasibility study that 
justifies the figures. 
How did the authority come up 
with the parameters provided? 
Avail CRI or other research 
institutes, State Department of 
Co-operatives research 
findings and stakeholders 
engagement. 
Furthermore, the Co-operative 
Society is an independent and 
autonomous entity and the 
percentage payment should be 
decided by the members at an 
Annual General Meeting. 
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The proposal to amend 25(10) 
contravenes the Third Schedule 
of The Crops (Coffee) (General) 
Regulations, 2019 which 
provides for capping of 
expenses to 20%. 

Clause 22 
Amendment to regulation 
26(1) 
Sales Catalogue 

Proposal rejected The proposal adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 

PART VI: QUALITY ASSURANCE 

Clause 23 
Amendment to regulation 32 

Proposal rejected The substitution of exchange to 
auction affects/voids the role 
of Capital Markets Authority 
contrary to the Capital Markets 
Act is contrary to the published 
regulations. 
Regulation 32 of The Crops 
(Coffee) (General) Regulations, 
2019 is sufficient. 

Clause 24 
Amendment to regulation 33 

Proposals rejected The proposal adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 

Clause 25 
Amendment to regulation 34 

Proposal rejected The proposal adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 

Clause 26 
Amendment to regulation 37 

Proposal rejected The proposal adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 

PART VII: GENERAL PROVISIONS 

Clause 27 
Amendment to regulation 38 
Society Loans 

Proposal rejected We reject this insertion in its 
entirety. This limits coffee 
farmers to accessing any 
financial service in the country 
apart from government funds 
because there is no financial 
institution that can advance 
finance at that rate (5%) this 
will cripple the sector because 
there will be no investments. 



 

16 
 

Co-operative societies are 
private and autonomous 
entities and should carry their 
operations like any other 
private entity in the country. 
This amendment affects the 
borrowing power of co-
operatives and should be 
considered under the Co-
operative Societies Act 

Clause 28  
Performance Bond 

No objection to proposal   

Clause 29 
General proposal to 
amendment the regulations by 
deleting the term “exchange” 
and substituting with the term 
“auction” 

Proposal rejected This contradicts the Taskforce 
Report recommendations, 
policy direction, the Capital 
Markets Act as it ousts the role 
of Capital Markets Authority in 
the oversight of exchanges and 
the expanded mandate of the 
coffee exchange 

Clause 30 
Amendment to regulation 46 
Transitional provisions 

Proposal rejected The proposal should not be 
allowed as it conflicts with the 
Crops (Coffee) (General) 
Regulations 2019 and the 
Capital Markets (Coffee 
Exchange) Regulations 2020. 
 
There is no justification for the 
indefinite extension as the 
relevant players are already in 
the value chain. The existing 
players are at liberty to apply 
for licences under the new 
legislative provisions. 
The transition periods provided 
for by the regulations gave 
sufficient time for value chain 
players to comply with the new 
regulatory requirements 

SCHEDULES 

Proposed amendment to the 
First Schedule 

Proposal rejected The proposal adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 
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The proposals are further 
taking away the licensing 
functions of the county 
governments. 
 
The proposals contradicts the 
Taskforce Report 
recommendations, policy 
direction, the Capital Markets 
Act as it ousts the role of 
Capital Markets Authority in 
the oversight of exchanges 

Proposed amendment to the 
Second Schedule 

Proposal rejected The proposal is not necessary 
as they  add more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 
 

Proposed amendment to the 
Third Schedule 

Proposal rejected The proposal to add miler 
marketer and grower marketer 
is rejected as it adds more 
players/licences thus lengthens 
the value chain and thus 
contravening the spirit of the 
coffee reforms. 
 
The Third Schedule should 
remain as is. 

Proposed amendment to the 
Sixth Schedule 

Proposal rejected The guidelines in the 
Regulations are sufficient, the 
proposals are adding more 
requirements to the farmer 
and this is unnecessary.  

GENERAL ADDITIONAL COMMENTS 

Extension of all Marketing 
Agents Licenses to June 2022  

The proposal completely 
ignores the resolutions of 
Parliament in December 2021, 
nullifying various legal notices 
issued by the Ministry 
responsible for Agriculture on 
the extension of marketing 
agents licenses, following a 
petition by farmers. 
 
The proposal also undermines 
the mandate of the Capital 

The proposal should not be 
considered as it conflicts with 
resolutions of Parliament as 
well the Crops (Coffee) 
(General) Regulations 2019 and 
the Capital Markets (Coffee 
Exchange) Regulations 2020. 
 
There is no justification for the 
extension as the relevant 
players are already in the value 
chain and the existing players 
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Markets Authority to license 
Coffee Brokers and the fact 
that these have already been 
issued to various grower-
owned entities. 

are at liberty to apply for 
licences under the new 
legislative provisions. 
 
The current legislation also 
provided a transition period 
from 2019 to allow players to 
transit to the new regime. This 
transition was further 
extended to 2021 and thus 
sufficient time for players to 
align with new provision has 
been given. 
The Capital Markets Authority 
also issued transitional 
guidelines to enable coffee 
brokers to offer services to 
coffee farmers before the 
operationalisation of the DSS 
as such there is no vacuum in 
the current regime. 

 

 

Yours sincerely 
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Copy to:- 

Hon. William Kassait Kamket, MP 
Chairperson, Committee on Delegated Legislation. 
Parliament Buildings 
Nairobi 
 

Mr. Michael Sialai 
The Clerk, National Assembly 
Parliament Buildings 
Nairobi 
Att: Mr. Ahmad Kadhi, Senior Clerk Assistant. 
 

H.E Hon. Martin Wambora, EGH, 
Chairman, Council of Governors, 
Westlands Delta House 2nd Floor, Waiyaki Way 
Nairobi 
 

Hon. Njeru Ndwiga 
Chairman, Senate Agriculture Committee 
Parliament Buildings 
Nairobi 
 

Nicholas Nesbitt 
Chairman Capital Markets Authority 
Embankment Plaza, 3rd Floor 
Nairobi 
 

Prof. Joseph Kieyah 
Chairman, 
Coffee Sub-Sector Reforms Implementation Committee 
Executive Office of the President 
Nairobi 

 


